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| nt roduction

1. The present report is submtted pursuant to paragraph 4 (a) of
Commi ssion on Human Ri ghts resol uti on 1998/ 65.

. ACTIVITIES OF THE SPECI AL RAPPCORTEUR

2. The Speci al Rapporteur notes that since his first visit to lraq in
January 1992, he has not been allowed to return. The Governnent of Iraq has
refused, since 1993, to respond directly to the Special Rapporteur through
correspondence. Moreover, the Governnment of Iraqg has refused to cooperate
with United Nations human rights mechani sns by allow ng the stationing of
human rights nonitors throughout Iraq as requested by the resolutions of the

Ceneral Assenbly and the Commi ssion on Human Rights. |In assessing the
veracity of information received, the Special Rapporteur considers its source
or sources, its detail, and its context and then seeks corroborative

information. While the Special Rapporteur is not able to determ ne
definitively the veracity of all reports and all egations received, his
accumrul ated experience |leads himto conclude that it is inportant to report
serious allegations which are prima facie credible insofar as they are
consistent with past events and the established pattern within the country.

3. Not wi t hst andi ng the Governnment of Iraq's refusal to cooperate with the
pl acenment of human rights nonitors inside Iraq, the Special Rapporteur was
able to send a staff menber fromthe O fice of the H gh Conmm ssioner for Human
Rights (OHCHR) to Kuwait in order to receive information concerning the fate
of Kuwaitis and other persons who di sappeared during Iraq s occupation of
Kuwait. The fate of this particular group of persons forns part of the
mandat e of the Special Rapporteur as a result of paragraph 3 (g) of Comm ssion
resol uti on 1998/ 65.

1. VIOLATIONS OF CIVIL AND POLI TI CAL RI GHTS

4, During the period under review, the Special Rapporteur continued to
recei ve nunerous allegations of human rights violations affecting the Iraq
popul ation living in the southern governorates, the Shiite religious
conmunity, the Kurds, as well as referring to a continuous canpai gn of
executions in Iraqi prisons.

A. Extrajudicial, sunmary or arbitrary executions

5. The Speci al Rapporteur has already reported on the so-called “prison
cl eansing” canpaign in his last reports to the Conm ssion on Human Ri ghts
(E/CN. 4/ 1998/ 67) and the General Assenbly (A/53/433). He continues to receive
reports referring to an execution canpaign in Abu Girai b and Radwani yah
prisons, including hundreds of executions in the last months of 1998. In
support of these allegations, several lists of names totalling nore than

200 det ai nees executed between October and Decenber 1998 have been nade
avail able to the Special Rapporteur, bringing the total nunber of prisoners
said to have been executed since autum 1997 to 2,500. The lists give
information on the identity of the victinms including their names, their
governorates and districts of origin, their ranks when they are arny
personnel, their dates of incarceration, as well as the articles of the Pena
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Code under which they were convicted and sentenced to death. In some cases,
the nanmes of the arny officers who have allegedly carried out collective
executions is also nmentioned.

6. As in the past, the reports indicate that people continue to be
sentenced to death and executed because of their alleged participation in the
uprising of March 1991. Supporting this allegation, a |list of 125 prisoners
reportedly executed on 1 October 1998 in Abu Chraib prison includes 50 persons
charged with participating in the 1991 popul ar uprising. Another |ist names
11 | ong-hel d prisoners who had been convicted for the sanme reason and were
transferred on 23 Novenber 1998 to the execution wing of Abu Ghraib prison
awai ting their sentences to be carried out.

7. Anot her list of 81 prisoners reportedly executed since 13 Decenber 1998
i ndi cates that these detainees were executed on political grounds. The |ist
al so specifies that four of the executed were convicted under article 223 of
the Penal Code which prescribes the death sentence for any person attenpting
to kill the President.

8. According to the reports received, menbership with or synpathy for
illegal political parties or opposition to the Governnment continues to be

puni shed by the death penalty. The Special Rapporteur has received specific
information (citing nanmes, professions, places of origin, and places and dates
of execution) alleging the execution of groups of persons for their opposition
to the Government. Several of those reportedly executed held ranks in the
armed forces, including sone at high level. 1In several cases, it is also
reported that the personal properties of those executed (and those of sone of
their imediate fam |y nmenbers) were confiscated

9. It is to be noted that the above-nentioned |ists of 125 and 81 nanes of
executed prisoners specify that the executions involved 29 and 18 arny
of ficers, respectively. It is believed that nost of these executions are

related to all eged opposition to or nutiny against the Iraqgi |eadership
Supporting these allegations, reports mention that, on 18 Decenber 1998, five
officers, including two generals, were executed for attenpting a mutiny at the
Al - Rasheed mlitary base outside Baghdad. Al so, the commmander of lraq s

11t h Mechani zed Divi sion and an unspecified nunber of his staff were
reportedly executed by General Ali Hassan Al - Mpaj eed, supposedly for their

i nsubordi nation relating to an order to attack Shiite civilians.

10. Finally, ill-treatnment of prisoners and poor conditions of

detention continue to be reported and to cause the death of prisoners. In

m d- Novenber 1998, 17 detainees reportedly died after being forced to donate
bl ood. Their bodi es were subsequently renoved to Al -Mudain district where
they were buried.

B. Violations affecting ethnic and religious comunities

1. The popul ation of the southern marsh area

11. Wth regard to the population living in the southern marshes, there
appears to be a resurgence of grave violations of human rights commtted by
t he Governnment of Iraq.
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12. The nost bl atant violations of human rights reportedly being perpetrated
by the Governnent of Iraq are mlitary attacks against civilian settlenments in
the southern governorates of Al-Nassiriya, Amara and Basra which are reported
to have resuned in |late August 1998 and reached a peak in Novenber. As in the
past, these mlitary operations have been allegedly related to the purported
need to seek out mlitary deserters who had sought refuge within the tribes of
the marshes. It is reported that there were repeated, intense artillery and
nmortar attacks followed by ground-force attacks on villages and towns in
several areas of the three governorates, in particular in the Al Jazira area
near Al Rifa'i city between Al -Amara, Al-Nassiriya and Kut governorates and

in Sug Al Shuyukh and Chi bayish districts in A -Nassiriya governorate. The
reports indicate that the operations targeted a | arge nunmber of tribes,
including the Al Jwaibir, Al Rabma, Al Bu Salih and Asakira tribes.

13. It is further reported that the President’s son, Qusay Saddam Hussein
and the President’s cousin, Ali Hassan Al - Maj eed, supervised part of the
operations, in particular in |late Septenber and early Novenber 1998. The
Speci al Rapporteur notes that Ali Hassan Al - Majeed previously directed
mlitary canpai gns agai nst popul ations in the southern marshes as well as the
Anf al operations against the Kurds and others in northern Iraq.

14. The Speci al Rapporteur is of the opinion that such indiscrimnate and
full-scale attacks are both inconsistent with and di sproportionate to the

al l eged notive of seeking arny deserters. They are inconpatible with the
obligation to provide due process of |aw inasnmuch as they penalize innocent
persons and do not provide accused persons with fair trials. Furthernore,
they exceed by far the standards detailed in the Basic Principles on the Use
of Force and Firearns by Law Enforcenent O ficials and in the Code of Conduct
for Law Enforcenment Oficials. Finally, they clearly violate the right to
life and physical integrity included in the Universal Declaration of Human

Ri ghts and the International Covenant on Civil and Political Rights.

15. According to the information received, nunmerous other human rights
violations followed the mlitary operations, stemming fromthe repressive
measures ordered by the |l eadership. |In particular, it is reported that

government forces arrested hundreds of citizens, in particular in the region
of Sug Al Shuyukh and Al Rifa'i in the governorate of Al-Nassiriya. One
report indicates that in the autum governnmental forces arrested nore than

70 persons belonging to the Al Hassan tribe. Reports further indicate that

al t hough arnmy deserters were reportedly anong the persons arrested, those
arrested al so included innocent civilians, including the elderly, wonmen and
children. Reports also indicate that, on 22 Novenber 1998 (a holy day for the
Shiite community), government forces undertook nass arrests of young people in
the city of Kerbala where some clashes had broken out. The nunber of arrests
is reported to be in the hundreds with prisoners taken to detention centres

i n Baghdad and to prisons of the 4th Corps and the Security Directorate

in Al -Amara.

16. It is also reported that the very purpose of sonme of the arrests
directly ordered by President Saddam Hussein's son, Qusay, is to intimdate
the popul ati on of the southern marshes by taking hostages. It is reported
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that the concerned rel atives, recalling the Anfal operations, fear for the
safety and physical integrity of the persons detained i ncommuni cado and whose
fates have remai ned unknown since their arrest.

17. As part of this canpaign of repression against the inhabitants of the
sout hern marsh region, reports indicate that government forces have burned
houses and fields while other houses have been denolished by bulldozers. 1In
this connection, the Special Rapporteur is in possession of a list of

64 persons, mainly fromthe Al Jwaibiri tribe, whose houses were razed by
governnment forces. Sone reports indicate that villages belonging to the

Al Juwai biri, A Shumai sh and Al Musa and Al Rahma tribes were entirely
destroyed. Follow ng the burnings, soldiers are said to have forcibly
expel l ed i nhabitants fromthe burnt areas. Government forces are also said to
have confiscated entire villages and comunity |ands with some of them being
turned into mlitary outposts. Finally, government forces have reportedly cut
the water supply to certain areas, affecting the population, |ivestock and
agriculture. These conbined neasures have reportedly led to the forced

rel ocation of entire famlies to other regions, in particular along the border
with the Islam c Republic of Iran.

18. As part of the repressive neasures, it is reported that the | eadership
establ i shed an ad hoc Executions Comittee on the road between Nassiriyah and
Sug Al Shuyukh for the purpose of catching and executing insubordinate

of ficers and soldiers who refused to follow orders to beat civilians and had
desert ed.

19. It is further feared that there were summary executions of numerous
persons by hanging or shooting in the governorates of Al-Amara and in Basra
i n Novenber 1998 subsequent to the visits of Qusay Saddam Hussein and

Ali Hassan Al -Majeed. The bodies of three persons executed during this
canpai gn were reportedly seen hangi ng on Amara bridge.

2. The Shiite comunity

20. In his interimreport to the General Assenbly, the Special Rapporteur
reported on the nmurders of two internationally respected Shiite religious
scholars: G and Ayatollah Shaykh Mrza Al -Gharawi and Ayatol | ah Shaykh
Murtada Al -Burujerdi. In a letter addressed to the Government of Ilraqg, the
Speci al Rapporteur expressed his concern that the nmurders m ght be part of an
organi zed attack by the Iraqgi Government agai nst the independent |eadership of
the Shiite comunity and call ed upon the Government of lraq to carry out

t horough and inpartial investigations. However, the Government of Iraq has
not responded to the Special Rapporteur

21. As part of a policy of intimdation against the religious comunity,
eight Shiite clerics, whose nanes are available to the Special Rapporteur

have all egedly been recently sentenced to death. Four of them were reportedly
charged with participating in cerenonies comrenorating | mam Hussein

22. Mor eover, according to information received, the office of
Grand Ayatol | ah Shei kh Bashir Najafi was attacked on 6 January 1999 by a
group of armed men while he and nenbers of his semi nary were performng
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religious duties. The attack, which included use of a hand-grenade, resulted
in the death of three persons and injury to a nunmber of members of the
sem nary, including the Grand Ayatoll ah

23. In view of the systematic assassinations, attacks and threats carried
out against the Shiite | eadership since the March 1991 uprisings, it is
bel i eved that the recent attack agai nst Grand Ayatol | ah Shei kh Bashir Naj af
is part of a planned policy ained at discouraging religious |eaders from
freely expressing their opinions and religious beliefs. The Specia
Rapporteur recalls that the fates of nore than 100 clerics and religious
schol ars who were taken into custody by the Governnent in 1991 have not been
clarified.

3. The Kurds

24, Since the subm ssion of his previous report to the Conm ssion on Human
Ri ghts, the Special Rapporteur has continued to receive allegations describing
the deteriorating human rights situation of the Kurds of the governorate of
Kirkuk. In particular, the Governnent of Iraqg continues to inplenent its
policy of Arabization through a process of internal deportation ainmed at the
forced relocation of the non-Arab popul ati on, especially the Kurds, Turkmen
and Assyrians living in Kirkuk. However, simnultaneous canpai gns are
reportedly also under way in the districts of Khanaqin, Makhmour, Sinjar

and Shei khan.

25. Reports of discrimnatory neasures agai nst non-Arab citizens and forced
Ar abi zation are believed to be part of a general policy ainmed at decreasing
the proportion of non-Arab citizens in the oil-rich region of Kirkuk

Non- Arab citizens are reportedly denied equal access to enploynment and
educational opportunities and are al so physically threatened. For exanple,
enpl oynment in the public adm nistration, including the national petroleum
conpany (the | argest enployer in the region), is reportedly effectively
reserved for citizens of Arab origin. Deterrent neasures such as relocation
of Kurdish elenmentary school teachers and | owranking civil servants to areas
out side Kirkuk are also part of the reginme’s policy of nodifying the

denogr aphy of the region

26. O her discrimnatory measures are applied by the |ocal adm nistration of
Kirkuk: Kurds are reportedly not permtted to sell their homes to anyone

ot her than Arabs. New construction or renovation of Kurdish property is said
to be forbidden and Kurds are prevented fromregistering or inheriting
properties. At the sanme time, Arab settlenent is favoured. The Revol ution
Conmand Counci| has mandated that the State nust provide new housing and

enpl oynment to nore than 300,000 Arab residents resettled in Kirkuk. 1In the
past several nonths, at |east seven new Arab settlenments have been built in
Kurdi sh areas on properties confiscated mainly fromethnic Kurds. The new
settlenents are given Arab names and | ocal nerchants are instructed to give
their conpanies Arab nanmes. Finally, the governorate' s admi nistrative offices
are being noved to the Arabized side of the city, as are the headquarters of
maj or professional and political organizations.

27. As part of the Arabization process, the Governnent of Iraqg continues to
deport Kurdish and Turkmen famlies. Correspondence dated 13 July 1998
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bet ween the Confidential Correspondence Section of the governorate of

Al Ta’ ameem and the Leadership of the Al Ta ameem Branch of the Ba'ath
Socialist Party made avail able to the Special Rapporteur shows that this |oca
adm ni stration was responsible for the deportation of 545 famlies “recently

i ncluded in the deportation process”. Oher Kurdish fam|lies are being
transferred to southern governorates. Mreover, it is reported that Kurds who
| eave Kirkuk are not allowed to return. The Special Rapporteur is in
possessi on of a copy of correspondence dated 7 January 1998 fromthe Governor
of Diyala to the Leadership of the Diyala Branch of the Ba' ath Socialist Party
whi ch states that punitive action is to be taken against any local officials
who fail to stemthe flow of Kurdish famlies into their territory, and that
any citizen providing enploynent, food or shelter to a newy arriving Kurd is
to be arrested.

28. The Governnent of Iraq has reportedly been using other measures ained at
encour agi ng departures and preventing di splaced persons fromreturning. The
Government has reportedly declared the area around Kirkuk, including the
oil-fields and production facilities, a mlitary and security zone and has

m ned the area to inpede transit. The roads into the area have been heavily
fortified with mlitary checkpoints. The reginme has al so changed the

adm ni strative composition of Kirkuk governorate, elimnating four

predom nantly Kurdish districts and effectively reducing the Kurdish

popul ation to mnority status. Mst recently, the Iragi Governnent has
reportedly evicted the residents of Kirkuk’s citadel and begun the demplition
of this ancient Kurdish site, claimng that the envisioned new construction
wi || generate considerable tourist revenue.

I11. THE RIGHT TO FOOD AND HEALTH CARE

29. Since the Special Rapporteur took up his mandate in 1991, he has
constantly reported on the food and health situation in Iraq. The Specia
Rapporteur has concluded that the Governnent of Iraq has failed to conply with
its obligations under articles 2, 11 and 12 of the International Covenant on
Econom ¢, Social and Cultural Rights insofar as it has not taken appropriate
steps “to the maxi mum of its avail able resources”, including “through

i nternational assistance and cooperation”, with a view to achieving the ful
realization of the right to an adequate standard of |iving, including adequate
food, clothing, housing and good health, and to the continuous inprovenment of
living conditions. In this connection, the Special Rapporteur has stressed,
on the one hand, the refusal of the Government of lraq to take advantage of
the “oil-for-food” solution until 1996 and, thereafter, its lack of ful
cooperation in its inplenentation, and, on the other hand, the Government's
failure to ensure the end of the sanctions reginme by conplying with al

rel evant Security Council resol utions.

30. On 19 Novenber 1998, the Secretary-Ceneral issued a report (S/1998/1100)
on the inplenentation of the humanitarian programme in Iraq. The Specia
Rapporteur noted that the “oil-for-food” programre has hel ped to provide a
nor e adequate food basket for the Iraqgi people. For the first tine since the
begi nni ng of the programe, the full rations of 2,030 kil ocalorie per person
per day were distributed during three consecutive nmonths and in 97 per cent of
househol ds consulted in the centre and south the food baskets were received on
time. But given the conplex interplay of food supply, health and hygiene
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i ssues, the full nutritional benefit of extra foodstuffs could not yet be
realized - especially taking into account real and significant differences in
need throughout the popul ation

31. In his report the Secretary-Ceneral reported that the | atest survey,
based on WHO Centres for Disease Control and Prevention (CDC) reference
criteria, indicated that during the past year general malnutrition anong
infants had stabilized at 14.7 per cent and at around 25 per cent for
children under five. This indicates that, follow ng the inplenentation of
Security Council resolution 986 (1995), previously rising |evels of

mal nutrition appear to have stabilized. However, in the centre and south of
Iraq, infant malnutrition continues to be of grave concern. 1In the three
northern governorates, the inprovenent noted from 1994 onwards has been
sustained. Wth regard to the high preval ence of malnutrition, especially
anong children, the Secretary-General expressed his regret that, to date, the
CGovernment of Iraqg had not sent any applications for targeted nutrition
supplies, i.e. protein biscuits and therapeutic mlk, although they were

i ncluded in the distribution plan

32. Mor eover, househol d visits by observers fromthe Wrld Food Programre
(WFP) in the south and centre of Iraq showed nearly two thirds of househol ds
reporting that the food basket |asted only 20 days or less. It was also

reported that, in the centre and south of Iraq, food prices on the open market
had risen, to the disadvantage of the very poor, due to mgjor shortages of
i nputs for donestic food production

33. It was also reported that United Nations observers had endeavoured to
verify that distribution and access to the rations was equitable in Nasiriyah
in southern Iraq, in response to allegations of involuntary popul ation

di spl acenents in Septenber 1998. The report indicated that initial results
were inconclusive. The Special Rapporteur has already reported on the
discrimnatory registration procedure in several previous reports.
Considering that a certificate attesting nore than six nonths' residence is
conpul sory to be entitled to the food ration, it is highly unlikely that the
forcibly displaced famlies in the southern governorates are actually
receiving their rations.

34. In the health sector, an increasing influx of supplies had expanded the
range of treatnments avail able and drugs were nore wi dely avail able at al

| evel s of the health-care system Hospital inpatient departments were
generally receiving sufficient quantities of nedicines and supplies, and in
all types of health facilities there had been a steady increase in patient
attendance. But the poor condition of facilities continued to pose a genui ne

health hazard. It was reported that the nunmber of surgical operations

i ncreased by 33 per cent from January to August 1998. Preventive health care,
however, had not received appropriate attention. 1In this field the full range
of urgently needed essential drugs was still not available on a regular basis,

nmostly because of poor procurenent planning and stock management. Maj or
probl ems were al so encountered in ensuring the tinmely distribution of the
hospi tal equi prent that had been received under the programmre.

35. The non-availability of clean water remained a serious problemin
some areas. Since the source of nost of the drinking water in lraq is
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surface-water comng fromthe Tigris and Euphrates rivers, nost of the water
systems require liquid chlorine and alumtreatnment. According to a UN CEF
docunent addressed to potential donors in June 1998, Iraq previously had an
advanced water treatnent system serving urban and mejor rural areas. However,
after 1990, the per capita share of water decreased drastically from330 to
180 litres per day in Baghdad city, from 270 to 135 litres per day in other
urban areas and from 180 to 60 litres per day in rural areas. The quality of
avail abl e water has also greatly deteriorated, due to the progressive
deterioration both of water treatnment plants and the water distribution
network. In late 1997 it was estimated that the sector would require

$500- 600 million for the nobst urgent rehabilitation. Although nore

than $250 million have been allocated to the sector since the beginning of the
programme, only $11.6 million in supplies (less than one half of 1 per cent)
have actually reached the intended sites because of the inconmpatibility

bet ween supplies delivered and contracts signed, and the |ack of cash,
transportation and qualified technicians required to inplenent the programe.
Inputs therefore tend to have a localized inmpact, which cannot offset the
continuing structural deterioration of the sector as a whole. Nevertheless,
there has been sone inprovenent, especially in water quality, as increased
quantities of chlorinated water are being produced. However, the decaying

di stribution network precludes guaranteed safe drinking water and water-borne
di seases continue to be a major threat.

36. On 17 Decenber 1998, a joint mlitary operation, conducted by

United States and United Kingdom forces, resulted in four days of air strikes
against lraq. According to nedia reports and |ocal sources, targets in and
around the cities of Baghdad, Basra, Kirkuk and Tikrit were subjected to
aerial bonmbardnent. However, the civilian populations living in these cities
appeared to continue their daily occupations; the markets remi ned open
Oficial Iraqi reports indicate that a warehouse was hit, destroying

2,600 tonnes of rice, and that an agricultural high school and the Mnistry of
Labour and Social Affairs were also hit. As well, nunmerous schools, clinics
and hospitals close to buildings which were hit by missiles suffered broken
wi ndows, displaced ceiling panels and damaged light fittings. The Governnent
of Irag has conpl ai ned about substantial damage to civil structures and | oss
of life.

37. The Speci al Rapporteur notes that the United Nations personnel on the
ground have not been allowed by the Iraqi authorities to carry out an
assessnment of the damage caused by the air strikes especially any direct or
collateral damage to facilities of the United Nations Ofice for the Iraqg
Programme (A P) which fall under the mandate of the United Nations

humani tarian progranme. 1In a note verbale dated 26 Decenber 1998 addressed to
the United Nations Humanitarian Coordinator, the Mnister for Foreign Affairs
of Iraq stated, inter alia, that the conditions experienced by Iraq did not
permt an assessnment of the damage and that Iraq woul d conduct such an
assessnment in the manner it deened appropriate. Consequently, it was not
possible to carry out the assessnent requested by Security Council nenbers.
Only local staff from UNI CEF, WFP and t he Geographi cal Observation Unit in
Irag made a limted assessment.

38. On the general humanitarian situation, the Special Rapporteur was
i nforned that during the above-nentioned period all United Nations
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observations were suspended. However, the inplenmentation of the distribution
pl an was not affected by the events nor were oil exports interrupted. On

12 January 1998, United Nations humanitarian observation activities resunmed -
al t hough international observers were deployed on day trips only. The areas

therefore | eft unobserved included the southern governorates.

39. Informati on provided to the Special Rapporteur indicates that the food
stock |l evels were nmuch inmproved. Wth regard to the food basket, the Specia
Rapporteur has been informed that as of January 1999 the governnent ration was
to include, for the first time, full-creamm |k, cheese and weani ng cereals.
The al l ocations provided in Distribution Plan for Phase IV ($10 million for
weani ng cereals and $178 million for full-creamm |k and cheese) have been
fully contracted.

40. Wth regard to the provision of health-care services, there has been no
noti ceabl e change. However, stocks of nedicines and nmedi cal supplies have not
been distributed as efficiently as required and the full nutritional benefit
of extra foodstuffs has not yet been realized. Unfortunately, United Nations
reports indicate that a very large quantity (over $250 nmillion) of avail able
medi cal supplies remain stacked in warehouses.

41. The Speci al Rapporteur is concerned that the Government of Iraq has
still not taken full advantage of the food and health-care resources avail able
through the “oil-for-food” arrangement. For exanple, as al ready indicated
above, the Government of Iraq has not yet concluded contracts to the ful

val ue of avail able resources for the purchase of high protein biscuits or

t herapeutic m k. Another exanple involves nedicines for the treatnment of

| eukaem a: there have so far been two contracts approved by the 661 Comm ttee
(under Phase I11) which were only recently cleared for funding. More
generally, O P reports that it continues to be concerned about the rate of
distribution of nedicines and is working with the Government on this issue.

42. Overall, the Special Rapporteur observes that there persist problens

wi th the adequacy and equity of distribution of available resources. The
Speci al Rapporteur notes that distribution priorities and criteria are
generally established by the Governnent of Iraq (see, for exanple,

docunment O P/ ACS/ 2/ Add. 1, para. 1), and “equity” is generally assessed within
those sane paraneters established by the Government (see paragraphs 33 and 34
of WFP's background note appended to the aforenentioned OP report). At the
same time, OP reports that there are variations even within the ternms of the
Government's own criteria, indicating a worse situation in the southern
governorates (e.g. the especially poor sewage systens in the 10 npst southern
governorates, as reported in docunment O P/ACS/ 2 at paragraph 16). This is
apart fromthe broader situation and the relative effects of the market and of
government programmes other than the United Nations programe: again, the
avail abl e resources are not being channelled to people in the southern
governorates, who are the worst off and in the greatest need. 1In this
connection, the Special Rapporteur notes the Governnment's refusal to provide
OP with any information on its efforts to supplenent the food basket (as

poi nted out by M. Benon Sevan, Executive Director of the Irag Programe, to
the Security Council on 23 Novenber 1998). Further, the Special Rapporteur
notes the new guidelines established by the Iraqgi Mnistry of Trade according
to which United Nations humanitari an observers are prohibited from knocking on
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doors to initiate interviews with householders, thus limting the ability of
the United Nations fully to assess the real adequacy and equity of food
suppl i es and health care.

43. The Speci al Rapporteur remains concerned about the adequacy of the
resources made avail able through the “oil-for-food” programme and by the
Government of Iraq to neet the nutritional and heal th-care needs of the

popul ati on t hroughout the country. The Special Rapporteur underlines that,
according to article 11 of the Internati onal Covenant on Econom c, Social and
Cultural Rights, Iraq is to act “individually and through internationa
cooperation” to realize the right of everyone to an adequate standard of
living (including adequate food), while article 12 of the same Covenant binds
Irag to act in the sane way to achieve the full realization of the right of
everyone to the “hi ghest attainable standard of physical and nental health”.
The Speci al Rapporteur observes that the fulfilnment of these obligations nust
respond to real needs which no doubt vary anong the overall population. In
this respect, insistence by the Government of Iraq on distribution of an

i dentical food basket throughout the country, notw thstandi ng consi derabl e
variations in real needs, cannot be equated with an “equitable” distribution
nor with fulfilnment of Iraq s specific obligations under international human
rights law. As previously reported, the Special Rapporteur remains concerned
that the greater needs ampong the popul ation of the southern governorates, in
terms of their specific nutritional needs and their conparative inability to
obtain supplies fromthe market, are not adequately addressed either under the
terms of the “oil-for-food” programe or under other programes admi ni stered
by the Governnent of Iragq fromits other resources.

V. RICGHTS OF THE CH LD

44, On 23 and 24 Septenber 1998, the Committee on the Rights of the Child
establ i shed under the Convention on the Rights of the Child considered the
initial report of the Governnent of Irag on the inplenentation of the
Convention within its jurisdiction (CRC/C/41/Add. 3). Follow ng two days of
debate, the Committee issued, on 26 Cctober 1998, its concludi ng observations
(CRC/ C/ 15/ Add. 94) .

45, The Committee took note of the fact that the Convention is

sel f-executing within the State party and that its provisions may be invoked
before the courts. It also welcomed the devel opment of a National Plan of
Action for Children. However, the Committee was still concerned that the

provi sions and principles of the Convention were not fully reflected in | aw
and that | aw enforcenent in all areas covered by the Convention should be
st rengt hened.

46. The Committee expressed concern that insufficient attention has been
paid to allocating budgetary resources in favour of children to the maxi mum
extent avail able and, where needed, within the framework of internationa
cooperation and reconmended that the Governnent of Iraq prioritize budgetary
allocation to ensure the protection of the econom c, social and cultura
rights of children, especially taking into account articles 2, 3 and 4 of the
Convention. In this regard, the Conmttee al so recommended that the State
party seek to elinm nate the disparities between urban and rural areas and

bet ween gover nor at es.
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47. In the light of the provisions and principles of the Convention,
especially the principles of the best interests of the child (art. 3) and the
right to life, survival and devel opnment (art. 6), the Cormittee expressed its
deep concern at the early legal mnimm age of voluntary enlistnment into the
armed forces and recommended that the State party raise the age in the |ight
of international human rights and humanitarian | aw

48. The Committee al so expressed concern that corporal punishment is not
expressly prohibited in domestic |egislation and recommended that the State
party take all appropriate nmeasures, including of a |legislative nature, with
the ai mof prohibiting corporal punishnment at all |evels of society.

49. The Conmittee noted with grave concern the deteriorating health
situation of children, particularly the high and increasing infant and child
mortality rates and serious long-termmal nutrition, aggravated by poor
breastfeedi ng practices and commn chil dhood di seases.

50. The Conmittee was al so concerned at the nunber of children |eaving
school prematurely to engage in |abour (particularly girls) and recomended
that all appropriate nmeasures be taken to provi de equal access to education
and to encourage children (particularly girls) to stay in school and to

di scourage early entry into the | abour force.

51. The Conmittee noted with concern that the economic exploitation of
children has increased dramatically in the past few years. 1In this regard,
the Committee expressed its concern about the existing gap between the age at
whi ch conpul sory education ends (12 years) and the mnimum | egal age for
access to enploynment (15 years).

52. The Committee was further concerned at the situation with respect to the
adm nistration of juvenile justice and in particular its inconpatibility with
the Convention, as well as other relevant United Nations standards. The
Conmittee recommended that the Government of Iraq consider taking additiona
steps to reformthe systemof juvenile justice in the spirit of the Convention
(in particular articles 37, 40 and 39) and of other United Nations standards
in this field, such as the United Nations Standard M nimum Rul es for the

Adm ni stration of Juvenile Justice (the Beijing Rules), the United Nations
Guidelines for the Prevention of Juvenile Delinquency (the Ri yadh Guidelines)
and the United Nations Rules for the Protection of Juveniles Deprived of Their
Li berty. The Committee stressed that particular attention should be paid to
considering deprivation of liberty only as a neasure of |ast resort and for
the shortest possible period of time, to the protection of the rights of
children deprived of their liberty, to due process of |law and to the ful

i ndependence and inpartiality of the judiciary.

V. PERSONS M SSING AS A RESULT OF THE | RAQ OCCUPATI ON OF KUWAI'T

A. I nvestigati on of cases

53. A staff nmenber fromthe Ofice of the H gh Commi ssioner for Human

Ri ghts, acting as a human rights nonitor in the framework of Comm ssion
resol uti on 1998/ 65, undertook a visit to Kuwait in Decenmber 1998. During his
stay in Kuwait, the nmonitor met with a wide variety of persons of specia
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rel evance to the continuing problemof Kuwaiti and third-country nationals who
di sappeared during or subsequent to their arrest and detention by Iraqgi forces
illegally occupying Kuwait between 2 August 1990 and 26 February 1991. Anong
those interviewed were representatives of the Kuwaiti National Commttee for

M ssing and Prisoner of War Affairs and fam |y nmenbers of the Kuwaitis who are
mssing. In total, the nmonitor interviewed nore than 20 famly nenbers of the
m ssing Kuwaitis, including persons who had remained in Kuwait during the
occupati on.

54, It is to be noted that, while the original number of those missing after
the wi thdrawal of the Iraqi occupying forces was in the thousands, over tinme
concern was focused on a list established by the Government of Kuwait
conprising 625 individual files of which 604 cases still remain unresol ved.
The Iist had been conpiled by the Kuwaiti CGovernnent's National Conmittee on
the basis of specific guidelines established by the International Commttee of
the Red Cross (ICRC). The files were conpiled taking into consideration three
different sorts of evidence: (a) accounts fromfamly menbers, of whom
several claimto have witnessed the arrest of their relatives; (b) testinonies
of former detainees (including foreigners) who claimto have seen sone of

t hose who have di sappeared inside prisons or detention centres; and (c) lraq
docunents relating to those m ssing, which were said to have been found after
the withdrawal of the Iraqi forces occupying Kuwait.

55. The cases on the list of mssing Kuwaitis concern persons from various
social strata and of different ages; nost (90 per cent) of the disappeared on
the Iist are of Kuwaiti nationality. The majority are civilians, including
yout hs and a nunber of elderly persons. The total includes seven wonen.
Anmong those |listed are al so persons of special status, such as the case of a
Ba' at hi st and forner nenmber of the Kuwaiti Parliament, M. Al-Sanea, and his
famly. The majority of the cases checked are well docunented.

B. Fi ndi ngs

56. The information received confirns in a wholly consi stent manner the
testi moni es and ot her evidence previously reported. According to the
testimonies recently and previously received, the procedures used by Iragq
authorities to arrest Kuwaiti citizens varied and arrests took place in al

ki nds of |ocations. Wile each case has uni que el enents, nost cases involved
one of the followi ng: assaults on private hones; arrests by lraqi patrols at
Saudi - Kuwai ti border crossings; and arrests at Iraqgi checkpoints inside
occupi ed Kuwait.

57. Assaults on private homes usually took place with Iraqgi soldiers (who
were often recogni zed as Republican Guards) first surroundi ng the house.
Menmbers of either lragi Mlitary Intelligence or the Security Services would
then carry out the arrest during a search of the house. Beatings during
arrest were said to be commonpl ace. Cenerally, these raids were said to have
been based on precise information with the Iraqi forces frequently reported to
be | ooking for specific persons. Several of the persons arrested were known
to belong to opposition groups. Sone of themwere released |ater, others
escaped during the March 1991 uprisings in southern Iraq and others renain

m ssi ng today.
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58. Wth respect to arrests by Iraqi patrols at Saudi-Kuwaiti border
crossings, many famlies were outside or quickly fled Kuwait when the invasion
took place on 2 August 1990. As nost of the borders were then closed, except
that with Irag, people fleeing the occupation were forced to | eave Kuwait
illegally through the desert. However, once the Iraqi forces had been

depl oyed al ong the Kuwaiti borders, persons seeking to return to Kuwait are
believed to have been arrested while crossing the Saudi-Kuwaiti frontier
Despite the fact that these cases are | ess well documented than others because
there were no witnesses to the arrests, testinonies have been received from
former prisoners of war stating that they had seen the arrested persons inside
prisons or detention centres in Irag.

59. Several persons were arrested at checkpoints deployed on the main
streets of occupied Kuwait to prevent freedom of movement and to control rea
or potential resistance. Sone of the arrested persons have since disappeared.

60. Many people, both Kuwaitis and non-Kuwaitis, were taken prisoner during
the fighting that acconpanied the invasion and its imediate aftermath. Those
i mprisoned included nenbers of the armed forces as well as people working in
the Kuwaiti administration. MIlitary and adm nistrative personnel captured
during this early period were taken to Irag and sonme of them were rel eased
after the liberation of Kuwait when the ICRC visited detention centres in
Irag.

61. A second group of persons was arrested as the Iragi occupation
continued. Sone of this second group were nenbers of the mlitary or police
forces while others were civilians (e.g. students and public adm nistrators),
including foreigners allegedly involved in opposition activities.

62. A third group is said to have been arrested at the very end of the
occupation. Most of these persons were reportedly Kuwaitis arrested in public
pl aces.

63. As for the alleged reasons for the arrests, it appears that in nobst
cases the persons said to have been arrested were suspected of some form of
opposition against the lIraqgi occupation. Resistance to the Iragi occupation
was very largely interpreted by Iraqgi forces wi thout any distinction as to
whet her it was passive or active, violent or non-violent opposition. The
foll owi ng reasons for the arrests were reported: (a) possessing arnms or
ammuni tion; (b) forging driving licences, car registration books, ID cards;
(c) publishing and distributing resistance newsletters or spraying anti-Iragq
graffiti on walls. In some cases, people were apparently arrested for

bel ongi ng to humanitarian groups and solidarity associations. People

di stributing food and basic needs to citizens and doctors who treated

resi stance menbers were also said to have been arrested. As nentioned above,
anot her group was allegedly arrested while crossing the Saudi-Kuwaiti border
perhaps on charges of illegal exit or entry. Anong the docunented cases,
there are only a few where no all eged reason for arrest is given.

64. I ntervi ewed persons consistently reported that those arrested did not
have access to | awers and were not allowed to contact their fanmlies.
Fam | ies |ooking for arrested relatives were normally not informed about their
wher eabouts, except in a very few cases
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65. Today, well over eight years after the Iraqgi occupation, the main
preoccupation of the relatives of those who di sappeared, is the present

wher eabouts of their |oved ones: are they still detained in Irag (as was the

case for many who were subsequently rel eased or who escaped), or, in the event
that they have been rel eased or have perished, what details can be
comuni cated to the distraught famlies?

66. The Speci al Rapporteur observes that the human tragedy of this

unresol ved matter is enormous, both in ternms of any remai ning detai nees who
are no doubt suffering untold enotional angui sh and possibly enduring physica
hardship, and in terms of the families of the m ssing persons who are
suffering severe nental distress because they are w thout know edge of the
wher eabouts and condition of their |oved ones. The relatives of the m ssing
persons al so report that they are regularly subjected to extortion attenpts
that play upon their desires to | earn sonething about those missing. As a
result of the never-ending uncertainty and the unresol vabl e pain and
depression, the social lives, enploynment performance and persona

rel ati onships of famly menbers have all been danmaged. This says nothing
about the material |osses, especially for famlies who have lost their main

breadwi nners. In addition, it is to be observed that such a |arge nunber of
cases for a small country constitutes a source of suffering and | oss for the
Kuwai ti people as a whole and an unheal ed wound inflicted by the illegal Iraq

occupati on.

C. The institutional franmework for continuing follow up

67. The international conmunity responded to this specific humanitarian
probl em by creating, in March 1991, a Tripartite Comr ssion on M ssing Persons
pursuant to Security Council resolutions 686 (1991) and 687 (1991). Chaired
by the ICRC, the Tripartite Comm ssion is conposed of the CGovernnents of
Kuwai t, Saudi Arabia, the United States of Anerica, the United Ki ngdom and
France on one side, and the Governnent of Iraqg on the other. At the first
meeting of that Comm ssion, all nenbers signed a nenorandum commtting

t henmsel ves to the full inplementation of the provisions of the Ceneva
Conventions of 1949, to the terms of the above-nentioned Security Counci
resolutions, and to the presentation of a conplete list of the nanes of the
m ssi ng persons and ot her detainees, preparatory to securing their pronpt

rel ease.

68. Foll owi ng the early neetings of the Conm ssion, a nunmber of “m ssing
persons” were handed over to the ICRC. Ohers were freed during the uprising
in southern lraq during the turmoil that followed the |liberation of Kuwait.
Some 6,000 Kuwaiti persons found their way hone through these channels

(5,772 repatriated by the I CRC and about 500 by their own neans). After the
initial successes, it becane evident that nmany persons were still mssing. 1In
April 1991, under the direction of the ICRC, the Conm ssion adopted a Plan of
Action for the repatriation of nortal remains and the tracing of those stil
unaccounted for.

69. To the knowl edge of the Special Rapporteur, the Governnent of Iraqg has
failed to denonstrate a genui ne concern for those who are still nissing.
I ndeed, between October 1991 and July 1994, it even failed to attend the
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meetings of the Tripartite Comm ssion. 1In July 1994, the CGovernnment of Iragq
renewed its participation in the framework of the Comm ssion, only to fai
again in recent nonths to attend the schedul ed neeti ngs.

70. On 8 Decenber 1994, the Tripartite Comr ssion established a Technica
Subcommittee to conduct the detailed technical work relating to investigations
and inquiries concerning the mssing persons. The Technical Subcommittee is
entrusted with the tasks of accelerating the search process, facilitating
exchanges of information related to the established and detail ed case-files,

i mpl enenting foll owup action based on the results of search activities and
bui | di ng confidence anong the parties.

71. VWile the Tripartite Commission is to neet every three nonths in Ceneva,
the Technical Subcommttee is to neet on a nonthly basis on both sides of the
I ragi - Kuwai ti border. Since August 1995, it has held nore than 30 neetings,
but the meetings have failed to produce significant results.

72. According to the information received, between August 1994 and

July 1995, the CGovernnent of Iraqg supplied inconmplete replies to

112 individual files. FromJuly 1995 to the end of 1998, the Governnent
supplied a total of 14 nore replies; the |ast was recei ved over two years ago.
Moreover, lraq has failed to produce needed additional information to clarify
these cases even though, in the inconplete replies provided, Iraq admtted
havi ng sei zed and deported nost of the prisoners during its occupation of
Kuwait. The lack of replies on the 479 unresolved files is another exanple of
the failure of the Governnent of Irag to respect a mandated exchange of

i nformati on and to abide by its own undert akings.

73. In fact, to date, out of the 625 case-files, only three cases have been
clarified. |In one case, the Iraqgi Governnent admitted that a Kuwaiti prisoner
died in jail during the occupation and was buried in Kuwait; for 14 nonths
after receiving this information, Iraq refused to send someone to Kuwait to
help |l ocate the gravesite, and when it finally agreed to do so, its envoys
were unable to help. (It took another year before the Iraqi authorities
agreed to send one of the persons who actually participated in the burial, who
in any case failed to identify the place.) Until very recently, the Iraq
authorities have consistently rejected the Subcommttee’s requests to neet
Iragi witnesses or to contact themthrough the I1CRC, alleging that they were
ei ther dead or unknown to authorities.

74. For almost all the cases to which the Governnent of Iraq has so far
responded, the replies regarding the individual files are reported to be
evasi ve. Indeed, based upon information received during the mssion of the

United Nations nonitor to Kuwait, despite the Iraqi authorities admtting to
havi ng arrested and detai ned sone of the mssing Kuwaitis, the Government of
Irag clainms to be ignorant of the specific relevant authority or mlitary unit
operating at the time and place where the person di sappeared. The Gover nment
further claims that the files that could have been useful to determ ne the
fate of the m ssing persons were destroyed during the Iraqi retreat from
Kuwai t and that many of the relevant units were subsequently dissolved and
many of their menbers retired fromthe arned forces. Therefore, the
Government of Iraqg maintains, based upon information collected verbally from
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the responsible officers after the 1991 uprising in southern Iraq, the
det ai nees nust have escaped in the confusion that prevailed in the southern
governorates at the tine.

75. Based upon information received by the Special Rapporteur, the specific
mlitary units responsible in the areas where the arrests and di sappearances
occurred have now resorted to pro forma responses, admitting only to having
arrested and detai ned sonme of the still-mssing Kuwaitis. Sone have
participated in initial investigations into some of the cases.

76. The Speci al Rapporteur observes that the Government of lraq has failed
to respect its obligations to cooperate with the Tripartite Conm ssion or its
Techni cal Subcommittee. Specifically, in recent nmonths the Government of Iraq
has refused to attend the schedul ed neetings of either body (see, for exanple,
| CRC Press Rel ease No. 99/07 of 2 February 1999). The CGovernnent of Iraqg has
expl ai ned that the basis for its refusal to participate is its objections to
the participation of the representatives of the United States of Anerica and
the United Kingdom (see the Press Rel ease of the Permanent M ssion of Iraq to
the United Nations of 3 February 1999). The Speci al Rapporteur notes that the
Governnent's refusal to cooperate in this matter is contrary to the provisions
of paragraph 30 of Security Council resolution 687 (1991).

D. Concl usions

77. There can be no doubt that many persons di sappeared during or subsequent
to the lraqi occupation of Kuwait. Insofar as the di sappearances occurred
during the illegal lraqi occupation of Kuwait, there can al so be no doubt of

the general responsibility of Irag for the fate of these persons and for the
effects of their di sappearance on their famlies. Detailed testinonies and
ot her corroborative evidence further establishes the specific responsibility
of lraqi forces and authorities in relation to many individual cases. From
the point of view of the missing and their relatives, however, the question

ari ses whether these persons are still detained in Iraqg.
78. The Speci al Rapporteur stresses that Irag is under an obligation to
provi de substantive replies on the individual files wi thout further delay. It

is to be recalled in this connection that, in its resolution 46/135, the
Ceneral Assenbly called upon Iraq in the follow ng specific terms to cooperate
in the search for those who are m ssing:

‘4. ... to provide information on all Kuwaiti persons and third
country nationals deported from Kuwait between 2 August 1990 and
26 February 1991 who may still be detained and ... to rel ease these

persons w t hout del ay;

“5. ... to provide ... detailed information on persons arrested in
Kuwai t between 2 August 1990 and 26 February 1991 who may have di ed
during or after that period while in detention, as well as on the site
of their graves;

“6. ... to search for the persons still mssing and to cooperate with
i nternati onal humanitarian organi zations, such as the Internationa
Committee of the Red Cross, in this regard;
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“7. ... [to] cooperate with and facilitate the work of internationa
humani tari an organi zations, notably the International Commttee of the
Red Cross, in their search for and eventual repatriation of Kuwaiti and
third-country national detainees and mi ssing persons.”

79. The Speci al Rapporteur observes that, in accordance with the applicable
rules of international law, Irag must account for those who were arrested by
its forces. |If Iraq is still holding prisoners of war and civilian internees,

a premise the Iragi authorities deny, several basic human rights enbodied in
the International Covenant on Civil and Political Rights would be viol ated.
In any case, Iraq has fail ed:

(a) To informfam |ies about the whereabouts of persons arrested in
Kuwai t, or to give arrested persons the right to contact their famlies;

(b) To provide informati on about death sentences inposed on prisoners
of war and civilian detainees, as required by articles 101 and 107 of the
Third Geneva Convention of 12 August 1949 and articles 74 and 75 of the Fourth
CGeneva Convention of 12 August 1949;

(c) To issue death certificates for deceased prisoners of war and
civilian internees and to provide information about graves in accordance with
articles 120 and 121 of the Third Geneva Convention of 12 August 1949 and
articles 129 to 131 of the Fourth Geneva Convention of 12 August 1949.

80. To comply at least with the above obligations, the Governnment of Iragq
has the responsibility to do everything within its powers to explain the fate
of the hundreds of persons who remain mssing as a result of its illega
occupation of Kuwait. 1In view of the Government's failure to come forth with
adequate information, it should give every opportunity for independent and
inmpartial third parties, such as the ICRC, to search within Iraq; this would
entail full and free access to all places and persons of interest, at |east
according to standard I CRC practi ce.

81. In addition to the violations of international humanitarian |aw referred
to above, the Governnent of Iraq has failed to denonstrate genui ne concern for
those who remain nmissing insofar as it has yet to participate fully and in a
cooperative spirit either with the Governnents involved or with the

i nternati onal humanitarian organi zations that are seeking to resolve the cases
on behalf of the next of kin. |In particular, the Governnent of Iraq is
failing even to attend the neetings of the Trilateral Conm ssion established
pursuant to the ceasefire that ended the armed conflict follow ng the

i beration of Kuwait.

VI . CONCLUSI ONS AND RECOMMENDATI ONS

82. At the beginning of 1992, the Special Rapporteur concluded that the
gravity of the human rights situation in Irag had few conparisons in the world
since the end of the Second World War. The Speci al Rapporteur regrets that
since then he has had no cause to change his view The prevailing regine in
Iraq has effectively elimnated the civil rights to life, liberty, physica
integrity, and the freedonms of thought, expression, association and assenbly;
the rights of political participation have been flouted, while all available
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resources have not been used to ensure the enjoynment of economic, social and
cultural rights. Indeed, the Special Rapporteur has concluded that the
politico-legal order in lraq is not conpatible with respect for human rights
and, rather, entails systematic and system c viol ations throughout the
country, affecting virtually the whole population. 1In particular

Presi dent Saddam Hussei n exerci ses executive and | egislative power wi th judges
and magi strates essentially answerable to him the arned forces, the police
and Ba' ath agents are at the service of the President; the courts are subject
to the executive branch; political parties are banned, except for the Ba' ath
Party which is identified with the State; there is no freedom of speech or
action since the mere suggestion that someone is not a supporter of the

Presi dent carries the prospect of the death penalty; and there is no freedom
of information on radio or television, the nost popul ar public nedia.

83. The established State structure, based on an omi present State party,
the absence of a short-, nedium or long-termdenocratic project, and the fact
that there is no institution capable of controlling the abusive exercise of

power all |ead the Special Rapporteur to conclude that the Iraqgi people do not
enjoy, and will not enjoy in the foreseeable future, respect for their human
rights.

84. The Speci al Rapporteur observes that the continuing repression by the

Government of Iraq of the civilian population of Irag is in violation of
Security Council resolution 688 (1991) which nmandated “that Irag, as a
contribution to removing the threat to international peace and security in the
region, imrediately end this repression” (para. 2). |In addition, Iraq s
failure to resolve the outstanding cases of the over 600 persons of Kuwait

and third-country nationality who di sappeared during or subsequent to Iraq’s
illegal occupation of Kuwait and who are still missing is in violation of
Security Council resolution 687 (1991).

85. Wth regard to the last matter, the Special Rapporteur recomrends the
fol |l ow ng:

(a) The Governnent of Iraq should release inmediately all those who
are being held and it should reveal the names of all those who have died in
its custody, in order to relieve the suffering of the relatives of the
di sappeared. In the cases of those who have died, the Government of Iraq
shoul d produce evidence of their deaths together with the preci se whereabouts
of their gravesites;

(b) The Governnent of Iraq should review, seriously and i mediately,
all the outstanding case-files of the m ssing persons, in view of the fact
that nore than six years have el apsed since the submnmi ssion of these files;

(c) The Governnent of Iraq should invite the ICRCto carry out its
mandat e through full and unrestricted access to all lraqi prisons and other
detention centres, in accordance with the ICRC s nethods of work, i.e. access
to all detention centres w thout prior notice, access to all prenises of each
detention centre, the possibility for repeat visits to the same place and the
possibility to interview prisoners in private without any w tnesses.
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86. Today, al nost eight years after the establishnment of his mandate, the
Speci al Rapporteur notes that al nbst none of the reconmendati ons contained in
his earlier reports have been adopted by the Governnent of Iragq. The
CGovernnment has also failed duly to cooperate with the Special Rapporteur
during the | ast seven years, by not replying to any of the comuni cations he
has sent to the Governnment, by refusing to allow himto visit the country
since 1992, and by refusing to accept the stationing of United Nations human
rights nmonitors in lIrag.

87. W thout firmdeterm nation on the part of the international comunity to
respond substantially and neaningfully to the extrenely serious violations
referred to in this report, the tradition of inpunity which prevails in Iraq
will alnost certainly continue. Its unfortunate consequences wll be,

inter alia, to encourage the continuing human rights violations, to dash hopes
for the re-establishment of the rule of |aw including accountable government,
and to jeopardize efforts to establish peace and stability in the region

88. Considering the gravity and the conplexity of the situation and on the
basis of the foregoing, the Special Rapporteur reiterates all the conclusions
and recomendations formulated in his previous reports submtted to the
Ceneral Assenbly and the Commi ssion on Human Rights. In particular, the
Speci al Rapporteur reiterates the need to i nplenent his early proposal that a
human rights nonitoring mechani sm conprised of United Nations staff be

i mpl ement ed throughout Iraq, thus providing a continuous flow of first-hand,
impartial and verifiable information on the human rights situation. This
mechanismis fully described in his 1992 report to the General Assenbly
(A/47/367). The Speci al Rapporteur enphasizes that inplenentation of such a
mechani sm woul d renove any doubt concerning the serious allegations received
inrelation to matters under the strict control of the Governnent of Iraq (and
general ly inaccessible to anyone else), such as the situation in southern
Irag. In this connection, it is to be noted that the United Nations has
consistently supported i nplenentati on of a human rights nonitoring mechani sm
in lrag, notw thstanding the persistent refusal on the part of the Governnment
of lragq to accept United Nations human rights nonitoring. In the absence of
such a monitoring nmechanism and in the full know edge of established past and
current serious violations, including the prevailing repressive politico-Iega
order in lraq, the Special Rapporteur can only conclude, with regard to the

al l egations received and the integrity of the conclusions drawn therefrom

that the presunption of veracity nust lie with the allegations rather than
with the Governnent of Irag. |In any event, the Special Rapporteur observes no
i mprovenent in the situation of human rights in lrag. 1In sum the prevailing
regi me of systematic and system c human rights violations is contrary to
Irag’s many international obligations and, as determ ned by the

Security Council in resolution 688, remains a threat to peace and security in
t he region.



